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REPORT OF ATTORNEY-GENERAL 



Attorn kY-(i en era l's Office, f 

Tallahassee, Fl,\., March 20, 1895. f 

To His Excellency, Henry L. Mitchell, Governor of Florida: 

In obedience to the requirements of tbc constitution of 
this State, I have the honor to submit the following report 
of the matters pertaining to the office of attorney -general 
for the two years last past. 

Suit against the Florida Central and Peninsular Railroad 
Company for taxes due for the years 1879, 1880, 1881, 
amounting to $96,181.69. In 1885 the following act" was 
passed by the legislature : 

Chapter 3558.— [No. 3.] 

An Act to Provide for the Assessment and Collection of 
Taxes i>n Railroads, and the Properties Thereof for the 
Years 1879, 1880 and 1881, as to Which There Was No 

Assessment. 

The people of the State of Florida, represented in Senate 
and Assembly, do enact as follows : 

Section 1. That in ill cases in which any railroad or the 
properties thereto belonging or appertaining in this State, in 
the tax years commencing March 1, 1879, 1880 and 1881, or 
any of such j'ears, were not assessed for taxes for such 
years, it shall be the duty of the comptroller to cau=e the 
same or so much thereof as were not assessed to be assessed 
for State and county taxes, and twenty per centum of the 
taxes so assessed for said years and now unpaid, shall be col- 
lected at the same time, the taxes for the year 1835 shall be 
assessed and collected, and each year thereafter an additional 
twenty per centum of said, taxes shall be collected, at the 
same time and in the same manner as the taxes for snch year 
are collected, until the whole amount of said unpaid taxes for 
the years 1879, 1880 and 1881 are paid. 

The taxes to be assessed under this act shall be the same in 



amount as they would have been had they been assessed ia 
such years, or any oi the in as to which there was a failure to 
assess. 

Approved February 12, 1885. 

Beyond an assi ssmem, nothing was done to enforce tin; 
collection of the taxes due for said years, and in 1891 Uds 
additional act w:is passed by the legislature: 
Chapter 4073.— [No. 64.] 
An Act to Provide for the Collection of Taxes Assessed 

Under and in Pursuance <>f "An Act to Provide for the 

A-sessinent and Collection "f Taxes oti Rdlroads and the 

Properties Thereof for the Years 1879, 188Q and 1881, as to 

Which There Was no Assessment," being Chapter 3553, 

Laws of Florida. 
Be it enacted by the legislature of the State of Florida : 

Section 1. Thut the State and county taxes assessed by the 
comptroller of the State of Florida upon any railroads and 
the ]' rope rty thereof in said State, for the years 1870, 1880 
and 1 SSI, under and in nursu.v;ee of "An Act to Provide for 
the Assessment and Co.levlion of Taxes on Kiilroids and the 
Properties Thereof for the Years 1870, 1380 and 1881. as to 
Which There Was no Assessment," but which have not been 
collected, shall be collected, and the payment thereof enforced 
at the Mine times and in the same manner as ta now, or may 
hereafter be, provided by law lor the eo lection and the en- 
fuiveuieut nf the payment of taxes assessed upon the rail- 
roads and the properties thereof in the Stale of Florida. 

Sec. ~2, That this act shall take effect immediately after lis 
pasf&ge. 

Approved, June *, 1891. 

The amount of taxes claimed as du^ the State by said rail- 
road for such years was §9(1,131.69. 

Pursaa&t to the la'st named statute, all the lines of railroad 
of the Florida Ceniral and Peninsular Railroad company 
were i. vied upm on behalf of the State on the .3th day ew 
October, A. 1>. 1892. The railroad company, by John A. 
J fenders' 'n, Esq., its vice-president and general counsel, tiled 
in th • ciictiii clerk's otfLe in Lci>n county, on the 2d day of 
November following, its bill of complaint to enjoin the levy 
and sale <>f its lines of toad. 

Judge John W. Malone, of the Second judicial circuit, was 
disqualified 10 sit in the cause and the ca^e. was finally heard 
bi fore JiUge Juhn F, White, of the Thrd judicial circtui, on 
the 13th day ot November, 1893. On the first day of Decem- 
ber following a decree w:>s rendered J>y Judge White, ad - 
judging that the statute author'zing the assessment and co - 
lection of sneh tax s for the y tars 1879, 1SS0 and 1^81 was 



unconstitutional and void, and that tlie Florida Central and 
Peninsular rait road was not liable for sueh taxes. Repre- 
senting tiie State throughout the proceedings, I entered an 
appeal from this decree to the June term of the Supreme 
court, 1894 On the ITth day r>f J ily following, ihe cause 
was submitted on btiels to t he Supreme court for decision, 
the railroad represented by John A. Henderson, Esq , and 
tie State by tne as attorney g metal. I had on the first day 
of the term made a motion t> advance the cause on the 
d octet for consideration by the court, which motion was 
granted. 

On tlie 1 9th day of this mon'h (March, 1895 J the Supreme 
court rendered its deci-tion in the cause. Tne opini-m of the 
court was unanim ins and sustains the contention of the State. 

It h ihls ihat the lines of railroad assesse 1 for taxes for the 
years 1879, 1880 and 1881, trade* Chapter 8558j Laws of Flor- 
ida, are liable for such taxes. The Florida Central and Pen- 
insular Railroad company will have to pay this sum of $90,- 
181.69 into the >tate treasury, for tiie benefit of the State and 
the virions counties entitled to a |iortion thereof, unless such 
company carries the case to the Supreme court of the United 
States. 

This w.m'd re-ult in delay in e Electing this large sum of 
money, but, it is not likely to defeat fie State's claim, as the 
sole question upon which the railroad company might hope 
to reverse i he judgment of the Supreme court of Florida has 
been already, in another «as-. carried to the United States 
Suprem ■- court, from this State, and been adjudicated in favor 
ot the Stat ■ of Florida. 

The following statement shows the am on its the State and 
the various counties will he entit'ed to out of this £96,181.69. 

Tula! Taxi's Tola! Taxes 

Counties. for Slat* for County 

Purposes. Purposes. 

s.jwannm., taxes 1819, 1980 and 1881 9 U.Ms ;t; * 1,171 28 

\ laciiusi. taxea 1879 and 1**> 3,308 00 4*250 IX) 

Baker, taxes 1879, 1880 ami 1*81 ::. 13812 :u*i \> 

Bradford, t a xVs 1 870. ISSti and 1.881 2,891 OS SvSflS 39 

< 'lay, liix.-s 1873, 1880 and 1.881 878 k+ 993 00 

Columbia, taxes 1819 and 1880 1,990 33 2,843 98 

i.;id-«l.-u. inxes ]s7!i ami IS.H11 3,30432 3,002 08 

Jefferson, taxes 1879 and 1880 1,831 -1 3,290 til 

Levy, 1 axes 1 879, 1 880 ■ ml 1881 3,818 58 1,84 1 8 1 

Leon, taxes 1870. 18.30 and 18.81 1,588 40 7, 123 20 

-Madison, taxes 1S7I>. ISSOaud 1881 4,6119) 7,814 47 

Nassau, taxes 1870. 1880 and 1881 0,281 00 7,994 00 

U'„'^ill;i. (axes 1870, 1880 and 188!,...... 682 84 788 13 

* 13,289 78? 52.801 91 
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F. R. Osborne, 

y VS. 

Tlie State of Florida. 

The twelfth sub-division of Section 9 of Chapter 4115, of 
tlie Laws of Florida, approved June 2, 1893, provides among 
other things that "all express companies doing businc9S in 
ihis State, shall pay in cities of fifteen thousand inhabitants 
or more, a license tax of two hundred dollars; in cities often 
thousand to fifteen thousand inhabitants, one hundred dollars; 
iu cities of five thousand to ten thousand inhabitants, seventy- 
live dollars-; in cities of three thousand to five thousand in- 
habitants, fifty dollars; in cities of one thousand to three 
thousand inhabitants, twenty-live dollars; in towns and vil- 
lages of less than one thousand and move than fifty inhabi- 
tants, ten dollars. 

Any express company violating this provision, and any 
person that knowingly acts as agent for any express com- 
pany before it has paid the above tax, payable by such com- 
pany, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by aline of not less 
than tifly dollars, or confined in the county jail not less, 
than six months. 

"For an alleged violation of this statute, in knowingly act- 
ing as agent at Jacksonville, in Duval county, Fla., for the 
Southern Express C'ompan} - , a corporation created under the 
laws of the State of Georgia, but dotntj business in Florida 
without having paid such license, F. R. Osborne, the plain - 
V.tY in error, was awes ted upon affidavit anil warrant, and 
required to give bond for his appearance before the Criminal 
Court of Record for Duval county, to answer said charge. 
Upon his refu-ai to give such bond, he was committt'd to 
the common jail of the comity, there to await trial, where- 
upon he applied to the judge of th>? Circuit court for the 
writ of habeas corpus to test the legality ot ids arrest and 
detention. Upon the hearing on habeas corpus, the arrest 
and detention of the plain till in error on the charge alleged 
against him under this statute, were adjudged to be legal, 
and he was remanded to the custody o) the sheriff, and this 
order lie brings here for review by writ of error." I quote 
from the statement of the case in Osborne vs. The State, 33 
Fia., 162. 

The Southern Express company sought in this manner to 
test the validity of that portion of the general revenue stat- 
ute applicable to itself. Its contention was, that doing an 
inter-state as well as a state business, it Was exempt from 
taxation by virtue of the inter state commerce clause of the 



Federal constitution. The opinion of the Supreme court heH 
to the contrary, viz: "(b) That so long as an express com- 
pany confines its operations to express business, that consti- 
tutes inter-state or foreign commerce it is exempt from the 
above legislation, but if it engages in business that is State, 
or local, as distinguished from inter-state or foreign com- 
merce, it becomes subject to the statute, notwithstanding it 
may at the same time engage in inter-state or foreign com- 
merce." The judgment of the eourt below was affirmed. 

On the 13th day of March, 1894, John E. Hartridge, Esq., 
attorney lor Ouborne, applied to Hon, David J. Brewer, asso- 
ciate justice of the Supreme e nirt of the United Slates, for a 
writ of error, and the same wa* allowed. Having riled in the 
Supreme court of the United States a transcript ot the record 
and proceedings in the ease of Osborne vs. The State Supra, 
the case was set for bearing before said court for the 15th day 
of October, 1894, and afterwards for the 29th day of said 
month. The case was argued by Mr. Hartridge in behalf of 
Osborne, but I was unable to argue same for the State of 
Florida, leaving Washington on a telegram from your Excel- 
lency, to attend at Tallahassee as a member ot the board of 
State canvassers, I have lately been informed by the clerk 
or the United States Supreme court that the case has been 
set for re-argument at the term of the Supreme court in 
October next. At that time I hope to be present on behalf 
of the State. 

State ex rd. Attorney -General, 
vs. 
Dillon, et at. 

On the Itth day of October, 189:), I filed in the Supreme 
Court an information in the nature of a que warranto against 
Benjamin F. Dillon and others, alleging in effect, that 
they without- right or legal warrant, had usurped and still 
were usurping the offices of councilmen of the city of Jack- 
sonville. 

The reasons upon which the information was based, can be 
well given in the statement of the case made by the Supreme 
Court, and I quote froiu that : 

"The information proceeds with the allegations that the 
claims of the said defendants to the orfid'S in question, are 
based upon the pretense that they were elected to the same 
at an election for municipal officers pretended to be held in 
and for the said city of Jacksonville on the 18th daj r of July, 
189 J, by virtue of an act of the leg'alature of Florida, ap- 
proved May 10th, 189:1, being Chapter 4301, Laws of Flor- 
ida. 
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" This election, and the act under which it was held, are al- 
leged to be invalid, void and in violatiu . of th^ constitution 
of the State of Florida, in this, that at said flection, by the 
terms of the act, a considerable number of the inhabitants 
and citizens of said city, to whom the constitution guar- 
anteed the right of suffrage at the time of said election, were 
denied the right to vate and participate therein, tin* excluded 
classes under said act being enumerated under the following 
heads : 

" First. All male persons, residents of said city at the time 
of said city election, possessing the constitutional qualifica- 
tions cf electors, but who at the time of ilut general State 
election held next preceding said city election, were not 
qualified electors by reason only oi not having alt dm d the 
age o 1' t w e n t y -o n e years. 

'■S'-cond. All male pers ins, residents of said city at the time 
of said city election, possessing all the cpiali fixations of 
deciors, but who at the time of the general State election 
held next, preceding said city election, were not qualified 
electors by reason only of not" having resided and had their 
domicile, home and place of permaucnt abide in the State 
of Florida for one year at the lime 1 miied for registration 
for such election. 

"■ Third. All male persons, residents of ? aid city at the time 
of said city election, j possessing all the constitutional qualifi- 
c itions of electors, Out who at the time of the general Slate 
election held next preceding the said city election, were not 
qualified electors by reason only ol not having resided and 
had their habitation, domicile, home and place of permanent 
abode la the county of their then' residence for six months, 
at the time limited for registration for said election. 

14 Fourth. All male persons, residents of said city at the 
time of said election, who at the time of tike general State 
election, held next preceding said city election, and at the 
time of said city dec ion possessed all the constitutional 
qualifications of electors, but wet" not electors of any of the 
eieciion districts of said city at the time of said State elec- 
tion. 

" It is further alleged that the act under which said flection 
was held, is unconstitutional iorthe reison that by its terms 
only those persons were allowed to vo'e whose names appear 
on the registration lists, after the sam<? hal been revised by 
the persons named in the aci as ehction commissioners 
WtUtOtlt regard to registration in fact, and that by the terms 
.of said act persons were allowed to vote at said city election 
wiio were ijualtfled electors at the general State election held 
next prior thereto, but who had afterward l<mi their domicile 
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in the State and county of Duval, aud had not regained the 
Ba;»e ia time to become an el; cstor at tlie time of said city 
fle<li n under the provisions of tire constitution; and alio 
that at s i] id election by ihe terms of said act the qualified 
electors of sai 1 city of Jacksonville were no; permitted to 
vote for whom they pleased, but, were restricted in t'-e right 
of suffrage to vol c fur such person or persons whose names 
were placed upon an "official bdlot' b\- the election coro- 
missioners named in the net. 

" Th' 1 foregoing are the ground-: especially alleged in the 
information impeaching the validity of the act of 1893, 
Chapter 4301, under whic'i the elcctio i was held." 

T'ie defendant demurred to the information, and the court 
sustained the demurrer and upheld the validity of the art 
drawn in question, and tn an elab^r-it" opinion, decided in ef- 
fect i hat the regulation of mnnbi pal electi ns. un 1 the pre- 
scribing qualifications for v.ners at the same weiv ma'ters of 
legislative discretion. 

James E Johnson, Appellant, 

vs. 

Armour & Co., Appellees. 

The 17'h paragraph of Section 9 of Chapter 4010, Laws of 
Florida, provides thai "all dealers in dressed meats doing a 
business of twenty-five thousand dollars <ir more per annum 
shall pay a license of five hundnd dollars" 

Janie* E. Johnson, tax eol lector for Dnval county, treated 
the linn of Armour it Co., doing buVines* in Jacksobville, as 
dealers in dressed meats, and the valuation of the araou t of 
business done by the firm was a-cenained by the tax col- 
lector. Th firm refusing to pay the license tax requited, by 
advice from the State attorney the tax collector seized certain 
persona' proper 1 y of the firm and adverti-ed the same for 
t-a'e. Armour & Co. filed tiiei-* petition in the office of the 
clerk of the Circuit eoart for Duval county, and addressed to 
lif Circuit ju.lge, to have the assessment declared illegal. 
The tax collector filed Ids answer thereto, and upon petition, 
answer and exceptions to the answer the matter was heard, 
and th * Circuit judge made an order declaring the assess- 
ment tl legal 

Tite tax iollec or appealed the case to the Supreme court, 
and I represented him there. On the 19th day of April, 1803, 
the .Supreme court rendered its decision. The Circuit judge 
held the tax imposed on the liusiness in question t ■ be illegal 
for the reason thtt the act give* no opportunity to a dealer 
for a hearing as to the valm; of his business, and that her.ee 
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tbeie was a violation of the fundamental princip'c that no one 
shall be deprived of his property without due process of law. 
The Supreme c >urt in its opinion held that "the tax is nut a 
licence tax within that meaning of the statute which requires 
payment of ihe tax and the issuing of a license before busi- 
ness can l>e engaged in. 1 ' The levy was made only three 
months after the act took effect, and const uueutly man y 
months before the business year of the company had expired 
and before it could be determined whether the business 
amounted for the year to twenty-live thousand dollars. "Un- 
less this much business was done, then the company was not 
liab'e to a license tax. The court decided, further, that "the 
statute prescribes no remedy for the col lev ion of the tax on 
dealers in dressed meats, and, this being the ease, its pay- 
ment is to be enforced by an ordinary civil ac;ion." 

The State of Florida, e.e rei. The Peruvian Phosphate Oom- 
pany, Plaintiff, 
vs. 
The Board of Phospha[e Commissioners, Defendants. Origi- 
nal proceeding in the Supreme Court. — Mandamus. 

This w:ts a proceeding by the Peruvian Phosphite Com- 
pany to compel the Board of Phosphate Commissioners 
(composed of the governor, comptroller and attorney -gen- 
eral ) t-> 'forthwith award to the relator the exclusive right to 
dig, mine and remove pho-phate rock ami pn.osphatic depos- 
its from the bed of the Alan i rive.-, adjacent to and botder- 
ing upon said tract of land described a* 'all ol lot 2 south, 
^9, township 30 south, lange 20 east, except that portion 
owned by I) C. Walker,' said tract having a frontage on 
said river of about 40 rods or more, and that they execute 
a contract with the relator therefor upon its compliance with. 
the provisions of said statute, and such provisions as defen- 
dants, as such board, may be authorized to make in the prem- 
ises." To the writ of mandamus issued, I framed a return in 
be I * a! f of the governor, comptroller and myself, as the Board 
of Phosphate Commissioners, and the cause was heard on The 
alternative writ, and the return. The claim of relator was 
based upon a conveyance by one J. II. Patterson, who owned 
in fee the above lot of land to William T. Roberts and George 
B. Boaz, as c i-paitners of "the perpetual and exclusive right 
to dig, mini', and remove any and all phosphate rock, phos- 
phaiic deposiia, or oi her mineral substances which might tie 
an 1 be in the beds of streams and bayous included within or 
bordering ud" said above described portion of said lot Xo. 2. 
Afterwards Huberts and Boa/, convened i.. relator all t Uiir 
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rights under the Patterson deed. Chapter 4043, Laws of 
Florida, regulating the phosphate interests of the State in 
Section 3, provides among other things tltat u th.< board shall 
give preference to riparian owners" as to entering into a con- 
tract for mining phosphate deposits from the bed* of navi- 
gable waters. Tue Supreme Court in its opinion (January 
term, 1893) held "the ground upon which the relator rests its 
claim to priority and relief, is that it occupies a* to the dis- 
puted territory, status which the State gives to a riparian 
owner. In this it is mistaken.'' The board lind before that 
refused to permit, a contract with relator, but bad given a 
contract toother parties to mine, etc., opposite this lot of 
land above described. Says the court further : ''The stat- 
ute doe9 not concede to riparian owners any property inter- 
est* in the phosphate deposits beyond high water mark, or 
in the beds of -navigable waters. Instead of recognizing in 
riparian owners any property interests which is 'the subject 
ol sale or transfer in or to the phosphate itself below high 
water mark, or the mining, digging, or removal thereof, the 
statute asserts the State's exclusive property, control and 
management in and over tin- same." In conclusion the opin- 
ion says "as the case stands, the relator was not a riparian 
owner at any time mentioned in the record, and has never 
been en Li tied to the preference whieh the salute accords to 
this class of pet sons; and as the case made by the 'alterna- 
tive writ, and urged by counsel for relator is upon the theory 
of riparian ownership, a peremptory writ must be denied." 

Judgment was accordingly for the l>oaid of Phosphate 
Commissioners. 



The State of Florida, ex rei. the Attorney -General, 

vs. 
Jamca £. Johnson. — Mandamus. 

This waB an original proceeding in the Supreme court. 

At the general election in Duval county on the 2d day of 
October, 1894, John F. Geiger was a candidate for the office 
of tax collector of said county and was voted for at' said elec- 
tion for said office. The returns of said election were after- 
ward canvassed by the county canvassing board, and by such 
canvass it appeared that Geiger had received the highest 
number of votes cast for any person for said office, and he 
was declared elected. On the Cth day of October, 1894, the 
supervisor of registration delivered to Geiger a certificate of 
his election. Within the time prescribed by law, Geiger filed 
his bund, properly approved, with tti_- secretary of state, and 
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otherwis » (ia.iliri.iil according to I iw, and the gov ernor issued 
a coin mission to htm. 

James E. Johnson was the tax collector for Duval county 
prior 10 the commencement of the term for which Oeiger was 
commissioned, and refused upon demand of Geiger to sur- 
render to him possession of the office, assessment rolls, books, 
records, papers and files of the said office of tax c Hector. 

Upon the request of Geijer, and the statement made to me 
by the prop r Stat'* authorities ibat the collection of taxes 
would be i-mbi rransed greatly by any delay in a c mtr.iversy 
between Geiger and Johnson a* 10 right of possession of sail 
office, 1 filed in the SopreaM court, on the 23d day of J ami 
ary, 1895, a petition for a writ of mandamus to compel a de- 
livery ot'thii office, books, etc , from Johnson to Geiger. 

The c:is< was heard I'Vlmun 7l!i, followtag, U|»ni l.he alter- 
native, writ, a motion to quash sitae and a return, and a de- 
murrer to the return, and shortly afterward the court ren- 
dered its decision, and orleied the is-ung of a percraptory 
wrii of mmdamus. Johnson then surrendered the office, 
books, et'-., held by him to Geiger, 

The State of Florida, - j- ret. George A. Patton, Plaintiff, 

vs. 
W, D. Iiloxliam, Can pt roller. Defendant.— Mandamus. 

This was an original proceeding in the Supreme court 
against W. D. Barne*, comptroller, and by agreement the 
proceedings were continued against W. P. Dloxham, comp- 
troller. The relator, Patton, claimed $3. 0,5-1 ns compensation 
for his sei vices as collector of revenue for Franklin county in 
collecting taxes for the year* 1886-1887. The return to the 
alternative writ set up as a defense against payment the fail- 
ure of t^i e said Patton as tax collector to mak" his reports as 
such tax collector according to law. A mot on 10 quash the 
return was sustained, 1 be court in its opt ii m saying: "The 
1'ieory of the defense snug'it to he made is that relator had 
forfeited his commissions and that none were due him. In 
our judgment the return fails to exhibit such a defense under 
the statute, an 1 fails to present any sufficient defense to the 
alternative writ " 

The motion to quash the return was sustained. I had rcp- 
resemed Comptroller Karnes in the lorm r, and also r. ■pre- 
sented Comptroller Bloxhatn in the latter case. 

Et parts Henry Pitts. — Habeas Corpus 

On the 18th day of J mnary, A. D. 1895, Henry Pitts tiled 
his petition in the Supreme court for a writ of habeas corpus, 
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alleging that he was unlawfully detained in custody by the 
sheriff of Polk county. The sheriff made a return to the writ 
issued in the case, stating therein that he held petitioner by 
virtue of a capiat issued out of the County ct urt for Polk 
count j'. 

Pitts sought by this means 10 contest the legal < xistence 
of the County court. I represented the sheriff and Hied a 
brief in the case. The Supreme court rendered its opinion 
January 29ih, and after deciding the points raised, concludes 
as follows: "On ihe e.ise as presented to us it is our duty to 
remand the petitioner to the custody of the sheriff of Polk 
county, :ind an order will be entered accordingly." 

John T. Bond, Plaintiff in Error, 

vs. 

The State, ex rel. Jul'a Jai vis, Defendant in Error. 

In this case Bond sued out, a writ of error to reverse a judg- 
ment in a bastardy case of the Circuit cfurt for Madison 
county. Thf writ of error w»s issued more than six months 
after the rendition ol 'said judgment. I represented defend- 
ant' in i rror, and moved in the supreme court in dismiss the 
writ of error beeause not sued out within the time prescribed 
by the statute. The opinion of the court says in conclusion: 
"A bastardy proceeding is not a criminal -ease under our 
statutes, as they were before, or as they are now, since the 
act of 1893. The judgment against the plaintiff in error was 
a civil judgmeii', and the writ of error should have been cued 
out within six months of the date of the judgment. It was 
not sued out within such time, therefore the motion to dis- 
miss the writ of error is granted." 

THE PRIZE FIGHT. 

The Puval Athletic Club of Jacksonville, arranged a prize 
light between James J. Corbelt and Charles Mitchell to take 
place in that city on the '25th day of January, A. I). 1894. 
FoBf Excellency had nrdt-red the sheriff of Duval county to 
prevent its taking place. 

The Duval Athletic Club filed a bill in the Circuit court 
of the Fourth judicial circuit in Duval county, to restrain the 
sheriff from taking possession of the grounds, buildings, etc., 
in which the fight was to occur. 

The C'itcuit judge granted a temporary injunction, and on 
the morning ot the 2oth of January when the matter had 
been argutd by counsel for the club, and by Hon. A. G. 
Hartridge, Slate attorney, and m\sell for the sheriff, the 
court announced its views as not changed from the day be- 
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fore. A tinal decree was never Bled in *be cause. The 
prize fight occurred on the 25 ih day oT January, the sheriff 
and the State militia and the < fficers representing the State 
being powerless to stop the same. 

That the contest was a prze tight there can be no doubt, 
even though it was veiled in name under the euphemistic title 
of a glove contest. On the afternoon of January 25th, both 
Coibett and Mitchell, and the members of the Duval 'Ath- 
letic cinb, were placed under arrest and bonds to appear be- 
fore the Criminal Couit of Record for Duval county on the 
SStfe day of February, A. D. 1894. 

The trial took place on that day of James J. Coi bett before 
a jury and he was acquitted. Upon conference with Judge 
Christie, solicitor of the criminal court of record, I requested 
i he court to cuter a nvl proa against Mitchell and the mem- 
bers df the athletic elub. 

The chancery case of the Athletic Club vs. Broward, Sher- 
iff, was appealed to the Supreme court, to have a review of 
Judge Call's ruling. 

PHOSPHATK LITIGATION". 

The case of the State vs. The Black River Phosphate Com- 
pany has been submitted, upon the report of the master and 
exceptions of the defendant thereto, for final decree to the 
Circuit eourt in and for Duval eonnty. A decision is ex- 
pected at an early day. At present Judge Call U busy hold- 
ing his terms of court. 

OTHER PHOSPHATE SUITS. 

Other phosphate si.its pendirg are as follows: State vs. 
The Charlotte Harbor Phosphate company; State vs. Jack- 
sonville Peace River Phosphate company; State vs. Tampa 
Phosphate company; State vs. Gulf Phosphate company; 
State vs. Peace River Phosphate company; State vs. DeSoto 
Phosphate company. 

Hon. S. M. Sparkman writes me as follows : 

"To alt of these suits, exct pt that against the Charlotte 
Harbor Phosphate company, the defendants filed pleas set- 
ting up the ownership of the lands contiguous to the stream, 
and the claim that as such owner they were entitled to the 
bed of the stream. The Charlotte Harbor Phosphate com- 
pany removed their case to the United States Circuit Court 
for the Southern district of Florida, shortly after the filing of 
the bill, and then made answer thereto, setting up substan- 
tially that by reason of the ownership of the land contiguous 
to the stream where they were mining, they had title to the 
bed of the stream. Testimony was taken upon the issues 
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made, and lite ea-e submitted something like a year ago to 
Judge Locke, since which time he lias bad the same under ad- 
visement, no decision as jet having been rendered. As this 
company was operating in the stream more largely than any 
other, and as adjudication in this case would possibly deter- 
mine the rights in tue others, we concluded to let the remain- 
ing suits rest until we could push the case against The Char- 
lotte Harbor Phosphate company to a final hearing, and this 
course we have adopted. 

"Some of the remaining companies hava been digging 
largely in the banks, and therefore would not lie liab'e to the 
Slate for amounts so taken from the land lying contiguous 
to Peace river. 

"The eases oi the State against the Alalia River Phosphate 
company, and the Tampa Phosphate company, we have set- 
tled, and have made reports to the Board of Phosphate Com- 
missioners, from which you can obtain all information de- 
sired. 

"Another claim against J. O. Carr, receiver of the Florida 
Consolidated Phosphate company, was submitted to us, and 
we intervened on behalf of ihe State to collect ike royalty 
upon phosphate mined by said receiver. This was also 
finally adjusted through the courts, and the amount obtained 
remitted to the board. They also submitted to us some 
months figo claim upon the bond of the Gulf Phosphate, 
Mining and Manufacturing company, the sureties being 
Judge Z. King and W. T. YVhittedge, the former of whom has 
been making prepositions locking to a compromise, and we 
hope soon to be able to make a settlement sasisfuctory to the 
State." 

SUGGESTED LEGISLATION. 

I would respi ctfully recommend to the legislature a 
change in our election law. It has been condemned by pub- 
lic opinion generally, and b3- all political parties in this State. 
The Florida legislature is almost wholly democratic, and 
I beg to submit with due deference, for their consideration 
the sentiment of the last dembciatic State convention held in 
Jacksonville on the 3 1st day of July, 1894, upon this point. 
"Believing that the permanency of free institutions is depen- 
dent upon fair expression at the polls of the voice of the 
people, we therefore recommend that the legislature at its 
next session pass such an election law as will best preserve 
the purity of the ballot, and give each contending party a 
representative in the conduct of elections." 

This clause in the democratic platform is an arraignment 
and a denunciation of our present election law, or at least cer- 
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tain features of it. Every portion of this platform means ap- 
proval or oondt-innation of something, or somebody, or it is a 
merely seu-eless utterance. The last cannot be presumed of 
so deliberate a declaration. The purpose of the present elec- 
tion law was to prevent, ignorant suffrage from seizing the 
government of tlte State. It has st rved its purpose well to 
that extent, but it falls short of what an intelligent public 
opinion now demands. That demand is for some other elec- 
tion law, or even the present election law, thai will suffice as 
a shield against an ignorant suffrage predominating in the 
State and yei will by its |>rovisions establish public confi- 
dence in i he fairness of all elections held under it. • This 
c uld be done by the appointment of judges of elections from 
the principal political parties having candidates to be voted 
for in the election. In my canvass of ihe State in l!?92 I had 
many evidene s of a des-ire ft r a change in our election law 
liy all classes of people, and as a member of the board of 
State canvasser?, and in my capacity as attorney-general, I 
have Keen made very familiar with charge and counter charge 
of fraud under our election law. Tu say hut the legislature 
now about to assemble cjnnot frame and pass an election law 
that wdl me. t the public demand would be to charge incapac- 
ity on their part, which I will not concede- 

defendant's statement in criminal cases. 

I would recommend a change in our laws relative to a de- 
fendant's right in criminal cases of making a statement in his 
defense. The law is a shield to a shrewd criminal, hut to an 
itnoccnt man confused l'\* the novelty of hi a. situation and of 
his peril, the law is a mere imp to th s unwary. IT the >ie- 
f. ndant speaks in h a own belidf. he shou'd be made to spenk 
and assisted to speak as to alt the faeis. The law as ii now 
stands reads as follows: 

"In a'l ciiminal prosecution* the accir-ed shall have ti.e 
right of unking a statement to ihe jury, ui.der oath, of the 
matter of his defense or her defense." 

1 would suggest i he law of Wisconsin as a sni stilute, 
which is as follow. 1 -: , 

"In :ill criminal actions and proceedings the party charged 
shall, at his own request, but not otherwise, be a coui|)etent 
witness, bui his refusal or omission to testify shall ereatc no 
presumption against htm or any other party thereto." 

WOMEN AS NOTARIES PUBLIC. 

The case ol the State ex re/, the Attorney- General, vs. 
George. 23 Florida Report, page 585, would seem to favor 
the \iew of the legality of the app.'intrue t of a woman to 
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be a notary public. If this can be done legally, it should be 
done. The sphere of worn -in as a money earner, should be 
enlarged in all direction* lliat affird honorable employment. 
II a law were passed permitting tli ir appointment as notaries 
public, and application should he made, and the governor 
should have a doubt about the legality of issuing a coin 
mission, it would be a case where he would have the right to 
submit the question to the Supreme Court for th-ir opinion, 
and thu* would settle the matter under our constitution. 

REPORTS OF CIRCUIT J I i».V<. 

I h^ve received from Circuit Judges Call, Barnes, Phillips 
and Hocker reports a»d suggestions concerning delects or 
amendments of legislation, as requir d by Section 13, Article 
V, of the constitution. Thes- I will lay before the proper 
committees of the two houses, and members ihereol, for their 
consideration. 

SO PRE SIR COURT REPORTS, 

Up to the year 1889, when I came into this office, and for 
two years while I was attorney-general, only one volume per 
annum of Supreme court decisions was reported. 

For they, ors 1891, 1892, 1*93 and 1894 I have reported 
two volumes of Supreme court decisions per annum. Tbis 
places in the hiinds of the legal profession and the public- 
gene rally a deBiri-d Information much earlier than when only 
one volume was reported. 

CRIMINAL CASES IN THK SUPREME COURT. 

I di em it unnecessary to set out, in detail the title of each 
criminal case, the nature of the offence, and the judgments 
rendered in the same, that have been a'gued by me or in 
which fclnve filed briefs in ihe Supreme Court for the past 
two years. They usually number from twenty to twenty- 
five U ISIS. 

All of which is respectfully submitted. 

William B. Lamar, 

A tto rney- G ene ral . 



